
.Ianuary 9, 2004 

Varlciic H Dortcli 
Secretary 
Fctlctal Coiiiniunications Commissioii 
445 I z‘” Street, S.W 
Rooin TW-B204 
Vv’dshinstoii, DC 20024 

Ke Time Warner Cable Nolice of Ex Parte Presentation 
Digital Must CarrLCS Docket No. 98-120 

l l c a r  Ms Dorrch: 

Time Waiiier Cable (“1-WC”), by i t s  attorneys, is hereby responding io a 
letter tiled hy  K V M D  Licenscc Co. LLC (“KVMD”) on December 5,2003 (the 
“KVML)  Lcttcr”), i n  response to tlie aboLe-referenced Notice of Ex Parte 
Prcscntalioii submitted by TWC 011 Uovcii ibcr 19. 2003 

111 an ex parte notification filed Noveiiibcr IO, 2003, TWC reported that  

“[s] i i ice TWC’s June 30. 2003 response to the FCC’s request for 
~nConiialion oil the company’s iiiiplciiicnta~ion of the “Powell Plan,” TWC 
has ni;itlc contiiiucd and slcady progress in  coinpleting new deals with 
diuiral broadcast stations As our report to the FCC reflects, as o f June  
30 ‘, our syslenis had coiiimenced carriage, pursuanl to negotiated 
agreements, ofovei- 120 digital broadcast stations During the four and a 
half niontlis following that report, we have successfully negotiated new 
digital relransmissioii consent agrccmenis wi lh  over 25 additional 
hroadcasl stalions.” 

111 (he face of TWC’s imprcssivc record, KVMD ignores these facts when 

m 

i t  calls into qtiestioii TWC’s coniinitnierit to promoting the conversion to digital 
klwisioii Instcad, KVMD complains that TWC’s commitment is “inadequate” 
bccausc it refuses to carry KVMD’s digital signal TWC’s record with rcspcct to 
tlie carriage ofdigital broadcast signals is in fact a strong one, and KVMD’s 
assert ioi i  is siniply wilhout merit 

KVMD-DI”s lack of carriage oii Ihe TWC syslems is directly related to the 
fact t h a t  as a local broadcaster, KVMD-DT does not actually serve TWC’s cablc 
coniinuiiities ~ a failure specifically recognized by the Commission By a 
Meiiioraiiduin Opinion and Order rclcascd on October 20, 2003,’’ the 
Commission’s Media Bureau, bascd 011 a pcirtion filed by TWC, removed fronl the 
market o f  Shtion KVMD-DT, Tweniyiiine Palms, Califoniia, certain communities 
in  Los Aiigcles County and Orange County served hy  TWC The Media Bureau’s 
inodif ica~ioi i  o r  KVMD-DT’s iiiarket for purposes ofthe must carry rules fully 
coilsidered the “valuc o f  lociilism” as rcquired by the statutory market 
motlilicarioii criteria sct forth iii Seclioii 614(h)( I)(c)(i i) of the Communicatlons 
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Act Anions the evidentiary ractors relied upon by the Media Bureau in granling TWC's petition 
wcrc ( I )  KVMD-DT's  reinoteness froin the cable communities, ( i t )  K V M D - D T ' s  failure to provide 
an interkrence-lice digital signal lo any of the communittcs, (iii) the absence of any KVMD-DT 
carriage history or local viewership, and ( iv)  the lack of K V M D - D T  programming having a 
specific i i r x u s  I O  the cable coinniunitics 

TWC was ccrtaiiily not tlic only cable operator in the Los Angeles D M A  lo petition the 
Comiiiissioii for cxclusion o f i l s  coniniuiiilies from KVMD-DT's  market Indeed, in a series of 
Orders released i n  November, 2003, the Media Bureau modified K V M D - D T ' s  market o f  the 
requysl o f (  I )  Froiitier, A Citizens Conimuiiications Company,'" (2)5pvenue TV Cable Service, 
l i i c  .~ ( 3 )  Altr io Coinniunicalions,4 (4) Lone Pine Television, Inc . ,~  and (5) Mediaconi California 
L L C  I '  In each instance, as wi th  TWC, the Media Bureau based i t s  holdings on the cable 
operators' claiins that cxcludiiig l l ic ir  respeclike communities from KVMD-DT's inarkel would 
ci'fccluatc the purposes o f  Section 61 4(h) o f thc  Communications Act 

KVMD has petitioned the Media Bureau for rcconsideratlon of its action granting the 
K\ 'MD-DT niarkct niodificalion sought by T W C  When [he K V M D  Letter i s  viewed in this 
context, i t  is clear that K V M D  I S  atteniptiiig an end run around the strict limitalions in Section 
I ,  106 ofthe Rules on pleadings liled in recoiisidcration proceedings. The KVMD Letter is 
no~hiiig inore than an ill-disguised 4 Iioiiiinem attach on T W C  and a rehash o f  K V M D ' s  
allegations made to the Media Bureau i i i  i t s  rcccnt petition for recoiisidcration of the K V M D - D T  
markcl modification decision T W C  w i l l  reliaiii froin using this setting to refute these allegations 
(TWC lias opposed K V M D ' s  pctition Toi- reconsideration), but we do urge the Commission to 
considcr 11ic K V M D  Letter with K V M D ' s  obvious intent in mind 

'TWC's decision lo  seek modification o f  KVMD-DT's  market was based on the many 
faclors rccogiiiied by  the Media Bureau that wan-ant KVMD-DT's  loss of carriage riglits 011 
TWC's systems in the Los Aiigclcs inarket. These factors are unique to K V M D - D T  and TWC's 
operations 111 thc Los Angeles ii iarket 

Should rhere be any qucslions concerning this lelrer, please communicale wlth thc 
ut i~ lcrs i~net l  

Very truly yours, 

4, L L  R L4.L:L 
John R Wilner 
Counsel for Time Warner Cable 
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cc Harry A Friedman, Esq 
Kick Chesseii (FCC, Media Bureau) 
Steveii Broeckaert (FCC, Media Bureau) 
Beii Golant (FCC, Media Burcau 
William Johnson (FCC, Media Bureau) 


